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| Right Honourable, and Honourable | 


THE 


SPEAKER 


AND 


MEMBER S, | 
b EL Of the Honovrable 
| HOUSE of COMMONS | 


Tu2$K | | 


rn 


. As uſeful to both NA TIONS | 1 


INSCRIBED 


1 And moſt humbly Submitted, to the 
| Conſideration f both Houſes, of 


PARLIAMENT. 
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THE 


| HE prodigious Charge and Delay of Suits is 4 
ö | Grievance univerſally complain'd of; Vox Po- 
uli 5s lifted up loud againſt it; it has well nigh 
pallowed up the common Fuſtice of the Kingdom: And 
be Secret of this Grievance, lying particularly within 
e Knowledge of Attorneys and Sollicitors, more than 
ny other Perſons whatſoever, I therefore thought I 
ald not do my native Country a greater Service than 
irly to diſcover and ſtate the Cauſes of it to the 
Parliament (our great Refuge in ſuch Caſes) and ta 
commend to em a Way how they may remedy it, 
Without doing Injury to any Body. The Undertaking 
LEY propoſe to em, it's true, is very, great, hut ſo is the 
ievance, and ſo is their Wiſdom and Power, and 
5 Mithing but an Act of Parliament can do it: And, 
ed be thank'd, no Grievances, nor no Perſons gain- 
g by *em, are too great for 4 Parliament; and I 
ope every Member; of it, as well Peer, as Commoner, 
ill lay his Hand upon his Heart, and ſeriouſly con- 
der, that if he bas not yet ſuffer'd by this Grievance, 
W- knows not how ſoon, he may; and that many of his 
Friends and Acquaintance, and their Eſtates, have 
eber been totally ruined and torn in Pieces, or been 
i ſerably barraſsd and dammified by it, and that he 
il then heartily ſet about remedying ſuch great Evils 
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411 The Preface. 1 
| | * for the future; and I earneſtly wiſh Succeſs to his Ex. 
7 deavours, and that the Sore may be ript to the Bot. 
tom, and cur'd to the Purpoſe. 
1 Dur Parliaments on many eminent Occaſions herets.| 
| fore, when publick Grievances were become very great, 
have exerted a noble Spirit, Reſolution, and Lou 
for their Country, and have at once pluckt ſuch Gris 
 - wances up by the very Roots, without Regard either u 
Offers or their Fees, or even to the Royal Revenue i: 
felf ; and I hope our preſent Parliament will in ſom 
. Meaſure imitate them, as to our preſent Grievance, 
only giving a Recompence for what they take away. 1 
would be endleſs to name all the Inſtances of our fer-. 
mer Parliaments Behaviour of this kind that are re. 
cgorded to their Glory: But I cannot forbear inſtar 
eing a fem, viz. The many Acts of Reſumption, thi 
Ack, for aboliſhing the Court of Star- Chamber, th 
High Cummiſſion Court, the Preſident and Council i 
Wales, the Preſident and Council of the North, thi 
Court of Wards and Liveries, the Act for reſtraining! 
the Power of the Privy Council, the Act of 1 H. VIII, 
E. 6. which repealed the very worſt "Aft I think that: 
ever was made, I mean the 11 H. VII. C. 3. which} 
authorized Fudges of Aſſixe and Fuſtices of Peace til 
bear and determine all Offences, except Treaſon, Mu) 
dier, and Felony, by their Diſcretion, without a Fury, 
whereby thoſe wicked Inſtruments, Empſon and Dud-| 
key, did by Oppreſſion bring ſuch vaſt Wealth to H. VIII 
But I thin z the moſt glarious Inſtance of all, and thi! 
mort hieſt of Remembrance, is the Statute of 18 Ed. l. 
de Judaiſmo, an Account of which is given by m). 
rd Coke in 3 luſt. p. 506. where it appears, 100 
N ke 001 
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olle King bad a Revenue of 60090 l. a Tear paid him 

the Jews, 4s 4 Tribute for their Privilege of living, 
nd trading here in England; A prodigious Revenue 
qual I believe in Value then to one half of his Maje- 
ys Revenue at this Time, for it's about four hun- 
Lou red and thirty Tears ago, when Money was far more 
h Gru Wc arce and valuable than now; and yet that noble 
ther M Ning and Parliament gave it all up for the Good of 
nue i. Nhe People, and to rid the Nation of the Jews, which 


Ms Ex. 
Ee Bot. 


hereto. 
Hr eat, 


n ſom y Lord Coke there calls the. Inſidel Jews, a peſti- 
vance Went Weed, and a People odious bath to God and Man. 
y. I 8FAl! the Jews that were then in England were bat a- 
ur fer. Hout fifteen thouſand, and they were then incapable of 


purchaſing either Houſes or Lands, and yet could af 
Word to pay ſo vaſt à Tribute. I believe they are now 


v, there ble that Number that live amongſt us, and have not 
r, the only got vaſt Wealth in our Funds, but a Share of our 
cil Lands, and I doubt nit but are ten times richer than 
„ thiWtheir Brethrenin Edward l.'s Time; and yet —— _ 
ini 1 publiſbd two Editions of this Treatiſe ſeventeen 
VIII Tas azo, there ſeeming then to have been a good Diſ- 
that poſition in the Parliament, to have done ſomething in 
which this Affair; and a Redreſs being much talk*d of, a- 
ce ti gain at this Time, I therefore thought it might poſſibly 
Mur. ¶ be of ſome Service againſt the next Seſſions to ſet out 
Jury, a third Edition, with a few Additions. The Gri: uance 
Dud- in theſe laſt ſeventeen Tears is much increaſed, and 
VI fil growing, and calls for a ſpeedy Stop to be put to it: 
1 thi And if my Scheme for that Purpoſe is not approved 


d „* l, ; 
. 
that a 


ble! 


| of, it may ſtill be of ſome Service towards forming 4 

better: And if it is but of the leaſt Service towards 

reareſſing fo great a Grit vans e, it anſwers my End. 
Fo c 0 w . The 


L 
| 
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I be Freface. 
The main Foundation on which 4 build my Propoſals, | 
it, the ſinking ſeveral uſeleſs Offices, and reducing the I 
*Fees of the reſt, Which cannot be juſtly done wit hout 
firſt redeeming of them at the Prices they were bought, 
| nd that cannot be done without a great Sum of Money: | 
For raiſing whereof I ſhall propoſe a new Tax only upou | 
the Lawyers themſelves, and which the Attorneys and 
Sollicitors Iam confident for their Parts will univerſally 
ſubmit to, with Chearfulneſs ;, for tho not one of them 
knows my Name, or has in the leaſt been privy to, or \ 
conſulted about this Treatiſe, either now or heretofore, | 
yet I have caſually heard ſo many of them declare their 
Willingneſs to pay the Tax proprſed, that I believe 
I may gueſs they ſpoke the Senſe of our whole Body. i ad 
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bt, 1 Humbly offered to the 
PARLIAMENT, &: 


HERE has of late Years been much 
Talk about amending the Law ; but 
to my Apprehenſion, the Grievance is 
miſtaken ; for certainly it's not the 

1 Law that wants amending, (that's al- 
Feady the beſt in the World) but the Practice of 
, which is now grown to that wretched Paſs 
Wat in many Caſes it makes a total Failure o 
uſtice; as if a Debt be only about 3 l. and re- 
Poverable at Law, or 301. or 40 l. and recovera- 
Die only in Equity, the Plantiff generally loſs 
Pore in Taxing his Coſts than his Debt comes to, 
id fo is only banter'd with a Recovery, and had 
tter have releaſed his Debt at firſt, than have 
rd himſelf with ſuing for it. And moreover, 
We great Charge, and Delay of Juſtice, is not 
ly injurious to all ſorts of Suitors, but perfect- 
deprives the poorer ſort of Juſtice, who (tho 
ey were ſure of having it all again) cannot be 
much in Disburſe as a Suit requires, or cannot 
y ſo long for their Money as the tedious Rules 
the Courts oblige them to, before they can re- 
@vcrit; and fo are forced, either for thoſe Rea- 
s fo loſe all, or perhaps to compound and loſe 
at Part of a juſt Debt: And yet this is not the | 


\ 
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| 464 —— 
Fault of the Law, but the Practice of it; it's thoſe 
tedious chargeable Roads to Juſtice want amend. Ying 
ing; and, when that's done, and not till then, Ind 
we ſhall find Juſtice advanced to ſome Purpoſe, Win; 
I have not heard of any of our Profeſſion that er: 
has wrote on this Subject, and therefore, one long Wan; 
Vacation, I beſtow'd a few rainy Days in think- fi 
Ing of it, and do humbly conceive, that if ſome Ther 
ſuch Regulation was made, as is herein after pro · Pee 
poſed, we ſhould find, that one Shilling and one Him 
Term wovld then go at leaſt as far in obtaining Hor 
Juſtice, as four Shillings and four Terms will now. yi; 
- Town, I am an Attorney, nevertheleſs I ſincere-M in; 
ly declare I write this for no other End or Reaſonſires 
than pure Affection to my native Country, andivih 
the Laws of it, and out of a Deſire that everyMhe 
one may have Juſtice cheap, and ſpeedily admi- Here 
niſtred to them, which would be a great Honour y b 
and Happineſs to the Nation, and which no one 
would be better pleas'd with than my ſelf; for 
I do in my ſoul abhor the cruel Uſage, Hardſhips 
and Miſeries I daily ſee poor Suitars ſuffer, by 
the chargeable and dilatory Offices, Rules, and 
Forms of the Supreme Courts of Juſtice. ri 
.--Ithink it hardly poſſible. to redreſs any ont 
Thing in the Practice, without taking away or di 
miniſhing the Fees of ſome or other of the Off. 
cers or Judpes ; for every Alteration that can bu 
made for the Benefit of the Suitor, will more or! 
leſs aſſect them; and it being alſo humbly propo dei 
ſed, in order to make the Redreſs effectual, thaland 
any Offices ſhould be quite taken away and 10 Lau 
preſſech 


_ | 4 FOR. . _ ( | 3 7 4 * 1 . 
fe Wreſſed at altogether unden and theſe Offices ha? 
nd- Ying for ſome Ages, paſt been conſtantly bought 


en, Ind fold, and the Officers that now enjoy them a. 
oſe. Ning honeſtly bought them, and many of em at 

that ery, very dear Rates, and having, as the Law now 
ong Wands, as good a Right to the ancient Fees of their 
nk- Pffices as any Man has to the Rents of his Eſtate 3 
ome Whereforel humbly apprehend their Offices or their 
pro · Pees cannot with Juſtice be taken from them, or 
one Niminiſh'd, without giving them an Equivalent; 
ning Mor indeed without alſo 5 ving the Judges at E- 

; 


on, Huivalent; for to ſuppreſs any of them will be ta- 
ere · Ning away from the Judges ſome of their Perquii- 
aſonfMites entirely; and to diminiſh the Fees, of the reſt 
and vill conſequently diminiſh the Price of the Office 
veryhe next time it comes to be ſold, Sort Conſi- 
Imi; Nerations, and the want of a proper Fund, I veris 


our y believe, have been the great Obſtacles in the 
one way of any Redreſs hitherto; but I hope what I 
for ereafter propoſe will effectually remove them; 
hip v ithout injuring either the Judges or the Officers. 
+ Uta order then to redreſs the exorbitant Charge 
andſſand Delay of Suits, (which certainly is a great 
WGrievance) I muſt begin with bhe Judges; \ 2 ot 
| r A Judge is an Officer of great Care, Pains and 
r di 


Anxiety, and one of the moſt con ſiderable Officers 
In the Kingdom, on whoſe Learning and Integri- 
bility the Lives, Liberties, Properties, and all that's 
Near to the Subject, does il a very high Degree 
depend: he is Lex Loquens, the Life of the Law, 
Wand the Month of the Legiſlative Power. i ht 
Law's great Agent, the People's faithful * 
8 * "= 


Jil 


(10) wn | 
for all they have, their great Barrier between then 
and arbitrary Power, Oppreſſion and Wror In i; 
Their great Diſpenſer of Juſtice, bringing it withWncc 
much Pains and Hazards of his Health, twice inn C 
every Year, home, as it were, to the very Door oy 
Every Man in the Kingdom: An Officer, that forſigt 
my part, I never behold without very great A weit! 
and Reverence, eſpecially when l ſee him on the Rive 
Bench impartially doing Juſtice, to Rich and Poor, ſen 1 
High and Low, without reſpecting of Perſons Nun 
without Fear, Favour, or Affection to any one; Inci 
judging and defending the Cauſe of the Widow th 
the Fatherleſs, the Poor, and the Oppreſſed, atdWing 
confounding and condemning the wrongDoers and Put 
Oppreſſors. He then to me appears as a God; ander 
Is it not reaſonaþle and Juſt, nay, is it not con- If tl 
venient and neceſlary, that ſuch a high Officer, of 1 
fo great Conſequence, ſhould have an Income ſuit-Wth 
able to his Qualities and Services, and to the State: ee 
lineſs of his Poſt, and ſufficient to maintain the 
Grandeur of it? Is not fuch a Labourer worthy of 
a noble Hite? And yet how many Officers are 
there under the Government that have better In- 
comes than a Judge, and whoſe Places, compared! 
to a Judge's, are f trivial Conſequence, requiring ind 
no Learning, and but little Pains and Attendance, 1 
for the moſt part executed by Clerks and Deputies e 
and are many of em enjoy d by Men that have not ene 
Learning enough to be a Judge's Clerk, or his N.. 
Amanuenſis, nor qualified for any other Employ- ! 
ment under him, fave his Train- bearer ? And does Area 
it not ſeem very ſtrange and unequal, that ſuch: is 


? 


hem! En 3 (6110 4 9 
fg: In ignorant Officer ſhould have a better Salary or 
with Income than ſo great, ſo eminent, and fo learned 
de iin Officer as a Judge, who has beſtow'd the Stu- 
or oy of his whole Life to qualify himſelf for that 
t forflhigh Station, and who cannot at laſt accept it 


AweFichout giving a full Price for it? that is, he muſk 
the ive up his Practice as a Counſel, which very of- 
07, Men is more than a Judge's Salary: Now the Pri- 
ſons um Mobile of all the Miſchiefs and Inconveni- 
one; Incies, I would hambly recommend to be redreſgd, 
dow, ß the Smallneſs of the Judges Salaries, their ta- 


 afidfFing divers Fees of the Subject for doing their 
sand Puty, and their ſelling of the ſeveral Offices un- 
ander the m. It would certainly be for the Honour 
con. If the Government, and Juſtice it ſelf, that Judg+ 


r, of s ſhould in all Caſes adminiſter Juſtice, without, 


ſuit-Wther they or their Clerks taking any manner of 
tate;FWee or Reward of the Suitor; the very takin 
theFhercof looks like ſelling Juſtice ;z and it woul 
y ofFFnder Juſtice very cheap, and conſequently more 
are peedy, if many Offices in the ſeyeral Courts 
In- Mere ſuppreſſed, as altogether inſignificant, and 
ared f choſe left ſtanding were to be diſpoſed of gratis 
ring ind their Fees reduced conſiderably lower. 
ince, Y Theſe Offices are now Perquiſites belonging to 
ties, pe Judges reſpectively, and I humbly think the 
not Wenefit of ſelling them, and the Fees the Judges 
his Now take, and their Salary from the Government, 
oy. 
does 
ſich? 


eat Arbitrator of our Lives aud Fortunes) rea- 
dnably deſerves :- Therefore I would humbly pro= 


tain 


> not altogether amount to what a Judge (that 


an eſe, that every Puiſny Judge mould have a cer- 


vl 


"Y 12 ) 
tain Salary of at leaſt 2000 l. Jo Anqum, and ſo il 
Proportion for the Chief Judges of each Court, 
and Nee no other Fee, Ferquiſite, Penſion, or! c 
Income whatever. That the Judges ſhould puff 
in all Officers under them gratis, and that Jude J | 
and Officer ſhould in open Court, take an 0400 
no Rene was given or taken on that Account; 
This Reformation would raiſe the Eſteem of the 
Jods ges, and would make them indifferent, impar im 

L and quick of Diſpatch; they would certain. 
iy then be free from all ſordid Inducements, be. 
cauſe go the Matter which way it would, wereſWi 
it done or not dane, it would ſtill be the fam 
Benefit to them. 
And beſides other Advantages, ſuch noble 850 
aries would not only be a Means to encourage 
at leaſt, the younger Sons of the beſt Families in 
Hh to apply to the Study of the Law, in 
m 


opes of ſuch Preferments, but they would al way nde 

Pt the greateſt Men at the Bar, to accept even ¶ iti. 

of a Pgiſhy Judge's Place, which has been refuſed 
hy many eminent Praticers, becauſe their Prac-i 
tice was worth more to them; and this alſo bay 
heen the Cauſe, why we have often (tho? not all 
this Tine) had ſome mean Puiſny Judges upon the 
Beneh, And what a great Injury it is to the Fab: Haie 
lick, to prefer à Man . mean Farts to a Place of Ppii 
Mie I leave any to judge, who bas ever Reih 
abſerved de Actions of thoſe Men, . «ſpecially on 
upon, Lie Circultsz tr there the Wan mot 
iſchief, where they are left to themſelves ; in 


Weſtminffer Hall they neither do much ay” 


_— 3 
ſohnhoch Harm, becauſe they are kept ſteady by 
,ourt, {heir learned Companions. To judge, and to de- 
1, ofMcrmine, are two different Things; a mean judge 
| pußnay hear and judge Cauſes, but he rarely deter- 
Judgſhnines them: His Opinion ( though according to 
Jath Maw) is not of Authority enough to ſubdue the 
unt: Partiality che Suitor has to his own Cauſe, who 
f th: vill rather think ſuch a Judge in the Wrong, than 
nparWimſelf ; and will rather ſuſpe& ſuch a Judge of 
tain-MWrror and Miſtake, than believe his own Cauſe 
, be Pad; and therefore he ſeldom acquieſces under 
wereſis Judgment, but, by a new Trial, or ſome o- 
ſamSher Way, brings the Matter about again, and fo 
| n Effect, makes two Cauſes of one: But ſuch a 
udge as the late Chief Juſtice Holt, (who came 
ully up to Fethro's Character of a Judge, and wha 
ad the Courage of Gaſcoigne, and the Judgement, 
earning and Integrity of Hales) does: not only: 


e Saf 
rage 
es in 
„ In 


way ihndge, but determine: He (like a Fine) Fnem 
even W-itibus imponit ; his Opinion carries Reverence 
uſed nd Conviction along with it; it conquers” and 


affles the Suitor's vain, Opinion of his own Cauſe, 
nd often brings him even to acknowledge him- 
Ifin the wrong ; or if not ſo, yet it has this good 
fect upon him, it makes him ſubmit and be 
quiet, as thinking it in vain to ſtruggle againſt the 
Dpinion of ſo great a Man. Therefore if expedit 
Rerpublice, ut fit Finis Litium be a good Maxim, it is 
onſequently expedient ſuch Men be made Judges 
s are capable of ending them, and raiſing their 
alaries will tend much thereto at all Times here- 
ter. 1 forgot to mention New-years Gifts, a per- 

e e nicious 
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nicious Caſtom, that deſerves ſuppreſſing; far ey 
thoſe Gifts, if from a Counſel, ſeem intended hy ing 
him for the Purchaſe of Favours and Preference 
and the Liberty of being impertinent for a Yeah 
without Check from the Bench; and if they an 
from an Officer, it looks as if he thought the 
would induce the judge to connive at his Extor. 
ions and Miſdemeanors for the Year enſuing. * 
The next thing that will render Juſtice cheayM.;,; 
and ſpeedy, wilt be the ſuppreſſing many e el an 
 keant Offices, and reducing the Fees of the ceſt pan 
In order to this, 1 humbly propoſe, that all theft 
Officers who' have bought their Places, be redeem d 
ed by the Government, at the Prices they gave fotſſppę 
em; thoſe that came in gratis, may be turned out N 

atis, and no Injury done them; but leſt the Rea. 
der ſhould be impatient to hear me out, becauſt 
my Propoſals hitherto ſeem unſeaſonable, intend- 
ing to bring a Charge upon the Government; [i 
promiſe by and by to propofe a Way to defray all 
the Charge of advancing the Judges Salaries, and 
buying in the Offices by an eaſy Tax upon the! 
Lawyers themſelvescwithout any Dimunition of WF 
his Majeſty's Revenue)and which, I verily believe, 


Ch: 


the Lawyers will all agree to. | 
It would be too tedious to na me all the Officers 
of the ſeveral Courts that I would propoſe to be 
bought in; therefore I ſhall only name ſome of the 
biggeſt of them, In the Court of Chancery there 
are the Six Clerks, Officers that ſignify not much, 
and do bur little for 10001. per Annum a piece; | 
the Main of their Buſineſs is to attend the —_—_ : 


| TOR | ( 15 Y. | K | | 
Fchancery at Weſtminſter in Term-time only where 


for jey do nothing but now and then read ſome Plea- 
d by ings, &c. And there have been heretofore ſome 
ence 


Wnongſt them that have not been very; ready 


Yeah it, having been educated to Trades and ach 
Wande Law; and tho? moſt of the Chancery Buſineſs 
theſe done elſe where than in Weſtminſter-Hall, yet 
xtor. hey never attend the Court any where but there; 
. he ſworn Clerks and Sollicitors read for them 
heat every where elſe) ſo it's plain they are not 
ign-Wanted on that Score, nor indeed are they of any 
reſt anner of Uſe. to the diſpatching or doing of 
| Theſ ſtice ; and ſince one diligent Perſon by bimſelf 
= d Deputy will eaſily do all their Buſineſs, and the 


e forſſpppreſſing them will ſave the Suitor abundance 
| out Money, which theſe Six Clerks do little for, 
Rea. nd take only becauſe they have given 6 or 700i. 
auſe piece for their Places; therefore its humbly pro- 
end-Woſed they ſhall be bought in, and ſuppreſs'd, and 
t; I cb Fees allowed one Perſon for himſelf and De- 
y all uty as, will amount to 4 or 500 l. per Annum, there 
and eing many Men of worth, and Parts would be 
the ad to undertake it at that Price, and would do 
1 of We Buſineſs better than all of them now do. 

eve, The next are the Regiſters, whoſe Fees are ex- 
Þ bitanr, and daily grown upon us more and more. 
hey, amongſt other things, often impoſe unne- 
gary Copies of Orders upon us, and always take 
(the W 5. a Side for the Orders themſelves, and make 4 
here WF thoſe Sides out of one Sheet of Paper, written 
uch, ih a very looſe; wide Hand, and ſtuffed with imper- 
ece; Waent Recitals and Suggeſtions, making the Or- 
m—_ ; 1 der 


cers 
o be 


C7 


der a great deal longer than needs; fo that an O 


der on Hearing ſhall ſometimes come to 10 l. an( 
by reaſon of its great Length, they muſt have 
long Time to draw it up in, often three Mont 

unleſs you give Expedition-Money. Whereas, ih 
They were drawn up according to the excelleniii 
Forms, uſed by the Clerks of the Houſe of Peer 
in drawing Orders upon Appeals, they would ng 
come to the 2oth part of what ſome of them di 
and might be drawn up in a Day or two; andi 


the Orders made by the Court of laſt Reſon 


{which Orders, above all others, ought to be plaiſno 
and certain) can generally be. comprized in ti 

4th part or half a Sheet of Paper, I do not {8 
why the Chancery Orders may not be ſo too; ani 
indeed that Part of em which really is the Orde 
ſeldom is much longer; but *tis the inſignifican 
Recitals make.**m ſo extravagant, and occaſion 
alſo much ſubſequent unneceſſary Expence : Fol 
the Entry, the Enrolment, the Writ of Executifhn 
on, and the Copies thereof, are all lengthnedi 
Proportion to the Order, ſo that theſe impertj 
nent Recitals are ſometimes paid for 5 times ovel 
An@tis obſervable that within theſe 40 Years th 
have greatly incroach'd upon us, making their Of 

ders now generally much longer than they di 
then ; and to what Exceſs they may come in Tin 
it not curb'd, no one can tell: It is therefore proſe] 
Poſed that this Office be bought in, and the RegilWhe 
ſters put in gratis, and then their Orders may. iſpi 
. Hortaed, and Fees reduc'd, without any Injury 


The 


I 

| Orff - There are alſo the Maſters in ch 
an ter of the Report-office, the Aﬀidavit-0 
ave 
nt 


ce, t 


ubpœna- office, the 2 Examiners in particular, 
he Cur ſitors, and many more, all which take ex- 


as, Mtravagant Fees, much more than all they do can 
ellenany ways be valued at: But they have bought 
Pecriliſt heir Places dear, and therefore muſt at leaſt keep 
d nofffflpp (if not extend) their Fees, or they would be 
n Toſers by their Purchaſcs ; therefore if they were 
and ifbought in, and their Places filled gratis, they 
deſoſhmight afford to take the 4th part of what they 
plaigſnow do, and have good Places tov; But ſome of 
n ti\itheſe Offices, with ſeveral others not named, are 
ot {Mutterly inſignificant, and may very well be ſup- 


An 


eſſed, as not at all tending to the Adminiſtrati- 
Orde 


on or Diſpatch, but, on the contrary, to the Ob- 


ficanfMWſtruCtion of Juſtice.  _ e 
caſio In the Common Pleas there's the Cuſtos Brevium, 
Fon Office of little uſe, has a great Income for 2. 
ecutiWmoſt doing nothing. The 3 Prot honot aries next, 
ned WhO (as 1 have often heard) heretofore kept Clerks 
periunder them to enter all Pleadings, and make the 
ovei Writs belonging to their Office; and the Protho- 
s theWrotaries were paid for entring the Pleadings, and 


ir Oi 
y di 
Tim 


for making out the Writs ; but by degrees the 
Prothonotaries have turned off all their Clerks, and 
ſhuffled the Buſineſs upon the Attorneys them- 


e pio ſelves, who now enterallPleadings,and make out all 

Rephe Writs, and yet the Protbonotary (becauſe; he has 

ay. i{Wgiven 7000 I. for his Place) ſtill makes the Fees | 

nh juror the Pleadings and the Writs, and the Attor- 
ey, becauſe n the Work, reckons Fees 

The TE 


for |} 


for the Pleadinigs'and the Writs too: So that n 


ſetting their Hands, and taking the Money; and 


Adminiſtration or Diſpatch of it, and who take l 


make the Law fo dear, and conſequently dilatory; 


bear all the Reproach, and ſuffef for their Sins 


618) . 
this Trick the Subject is notoriouſly defrauded, 10 
by paying twice for the ſame Thing, and the Pri | , 
thonotaries are become of little Uſe to what the 


formerly were, doing nothing in a Manner, bull: 


being one Perſon, by himſelf and Deputy, may dd 
all their Buſineſs,as well as one does it in the King's 
Bench, therefore it is humbly propoſed that the; 
be brought in, and one Man put in gratis in their 
ſtead, at ſuch Fees as will come to about 400 
per Annum, and *twill ſave the Subject a deal of Mo. 
ney. There are alſo the Phillazers, Warrant off 
Attorney Office, and many other Officers, both in 
this Court, the King's- Bench, and Exch-quer, who 
are Incumbrances and Stumbling-blocks in the 
Way to Juſtice, ſignify little or nothing to the 


PT 
ft] 
ees 
olu 
Put 
hat 


great Fees, for no other Merit, but becauſe they 
Have bought their Places. And it's theſe Offices, 


for how often are Cauſes delay'd for want of Mo- 
ney from the Client, to ſatisfy theſe idle rapaci-M 
ons Officers? and if any one was to examine At. 
torneys and SolJicitors Bills, they would general. 
Iy find 3 Parts in 4 paid to theſe Offices and for 
Council Fees. And l cannot but here obſerve the 
Infelicity we Attorneys and Sollicitors are under, 
of having our Bills filled and ſwelled with the ex- 
travagant Fees and Expedition Money paid to 
theſe Officers, and the large Fees to Counſel 5 we 


(they 


- 


TT ({201)) _ 5 
tiet in ſhinig'out and returning them, which fre. ; 
quently is adjudged irregular, and the Plaintiff . 
pays Coſt for it, and is forced to begin again. 

- 2, That there can be no Decree againſt a De- 
fend nt that has not appeat d, tho? you have run 
out all Proceſs of Contempt againſt him, | 
3. The tedious way of compelling a dilatory 
Defendant. to appear, and put in a fon Anſwer, Un. 
and the great length of the Returns of the Com- 
miſſions to take Anſwers. 1225 5 

4. The great and unneceſſary Charges and De. 
lay: of Petitioning, or moving for Subpcena's re- 
rurnable immediate, Orders niſi, and many other I, 
Things of courſe, for which there's little Reaſon 
can be given. TE" 

J. The great Delay in granting Orders for lon 
Time to Sen 22 inf F | f * 

6. The Unreaſonableneſs of allowing the Plain- 
tiff only 40 8. Coſt for an inſufficient Anſwer, WY. 
when he for the moſt part is delayed a Term, and on 
neceſſarily ſpends 4 1. or more. 3 
7. The expenſive Ceremony of exhibiting Bills] 
of Revivor upon the Death of a Party, which fre- 
quently happens where there are many Parties, 
and js a great Charge and Delay. | 

8, The unjuſt Preference and r of 
Canſes, which was firſt left off to be practiſed by 
the glorious Lord Chancellor Cowper *, and which, 
Fs The Lord Couper, fince the firſt Edition of this 
Book, appointed every Saturday in Term, and particu. W du 
Jar Days after Term to be tor Re<hearings only, u bich Y 
is ſtili obſerved, and has been of very great Service to 
prevent frivolous Re-hearings of Caues. di 


7 Delay before the Maſters, the very worſt Part © 


(21) 1 
tho! not now w practiſed, it will be good to guard 
Pgainſt his Succeſſors, and to oblige them to hear 
all Cauſes in Courſe. 

9. The Delay by re-hearing Cauſes, Pleas, De- 
murrers and Exceptions, which would not ſo fre- 
quently be, if the Party deſiring the ſame was to 

pay full Coits (as in reaſon he ought) if the Or- 
der appealed from was affirmed, and thoſe Re- 
hearings were always to be ſet the firſt in the Pa. 

r. — BR 
9580 Above all, there's the great Charge and ! 


the Buſineſs of that Court, and more __ all o- 


thers, wants to be redreſod. 


11. The ordering Money into a Maſter's Hand, I 

and he to put it out on ſecurity, to be approved or | 
by himſelf, by which means he becomes in a great 
meaſure Jndge, how long he thinks fit to keep the 


Money: And by this means Orphan's Money fre- 
© quent)y lies dead (to them) a long Time. Bur 
uhoever thinks the Maſters make no uſe of the Þ 
Money, nor make more Gains than formerly, muſt 
be at a Loſs for a Reaſon why they now give- 5 | 


5000 I. for their Places, which at the Revolution ö 
were ſold only for about 1000 1. | 
12. The Jong Time before a Bill can be dir 
miſs'd for want of Proſecution. 
13. That Commiſſioners to examine Witneſſes 
and their Clerks, are not upon Oath, * which lets 
them at Liberty to diſcover Evidence, and intro-· 
duces Per jury, new Con ver ſions, &c. 14. The | 


— 


Dos The piclent Lord "Chanc el or about a Year ago teme | 
diedthir, and ordered that they. ſnould all be upon Oath, N 


= 


9 


x: added to the Capias, and which 1 verily believe has 


| wah 3 1 a 
14. The great Delay in the Regiſters in draw. 


ing up Orders, Ne 
15. The tedious and chargeable Way of enfor. W., . 
cing Obedience to Orders and Decrees, and the Rap 
inſignificant Expence of inrolling Decrees. the 
| Theſe, with many more I could name, may ea- Nuit 


lily be redre$, and put into a ſpeedier and better fut 
Method, ſo that all Caufes might be begun and end. Wc 
ed in a Year or leſs, except where it appeared Wit- Nye 
neſſes were beyond Sea, or could not otherwiſe be 


had; and certainly he that has a Year's time tode- 5 
liberate on a Cauſe in Chancery, cannot ſay he's ſurs al 


prized, or wants Time to prepare for his Defence. 

As to Common Law Proceedings, J humbly tre- 
commend it to be confidered, whether ſpecial Bail 
be really an Advantage in general or no. By the 
Wiſdom of the Common Law, when it was Lex 
non Scripta, and for ſeveral Ages after, Capias, ei- 
ther in Meſhe Proceſs, or Execution, did not lie 
for Debt; but by the Stat. 25. Ed. III. C. 17. which | 
was about three hundred Years after the Conqueſt, | 
the C:pias was firſt given in Debt; and fince then 
Special Bail has been contrived, which is a Sting 


undone many more Families than it has ever ſa- 
ved; for when a Man thro” his own Credulity, O- 
verſight, or Folly,has truſted turther than heought, 
and contracted a bad Debt, then he arreſts his Deb- 
tor, and holds him 'till he can draw in two inno- 
cent kind Friends to be his Bail; that is, to make 
that good, which by the Creditor's Folly, was 
become bad. The Debtor then e mn A 
leaves 


| ©. 2 FTW 
leaves his Bail to pay a Debt and Charges for which 
they never cat a Morſel of Bread, and ruins both 
T their Families: This, in all its Circumſtances, has 
many thouſands of Times been the very Caſe; and 
the Frequency of ſuch Inſtances ſo terrifies Men 
with the very Name of Bail, that many honeſt and 
ſubſtantial Tradeſmen have been ruined for want 


— of it, to Actions for Debts they were very well a. 
> be ble to anſwer and pay, having a little Tĩme; but 


their Friends not daring to bail them, the Rumour 
* Wof that and theArreſt blaſts their Reputation, brings 
all their Creditors upon *em at once, and ruins 


them directly: Or elſe to avoid this; when they 
by cannot get Bail (or may be ſuch as the Bailiffs are 
ha pleaſed to like, in which they are very ſtrict or ve- 


ry caſy, according as they can get Money fromthe 
Priſoner) then the poor Priſoner gives a Judgment, 
or agrees to any extravagant Reckoning or Terms 
hat are impoſed upon him, in order to get his Li- 
Whberty before the Matter reaches the Ears of his 
Neighbours and other Creditors. This is daily 


en | an Fate of Men, even when the Debt is 
* Wuſt ; but how deplorable a Caſe is it when Men 


as it often happens)are thus ruined for want ofBail 


G. oa hamAQtion? Thereforeconfidering this,andthe 
"of  WreatCharges incident to Bail, by aſſigning theBail 
* Bond and ſplitting one Action intothree, and the0p- 


portunity it gives thoſe wicked Villians theBailiffs, 
df robbing thePriſoners whilſt under their Arreſt, 
which I think they really do; for as a Highway=- 
 Wilan demands your Money at the Peril of being 
Hot, ſo a BailiF demands it at the Peril of being 
ns 1185 carry'd' 


carry d to Newgate, or other Country ail, which 
to many Men is as dreadfal as being ſhot; I ſa] 
conſidering all theſe Things, and many more Incoꝶ 
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the leaſt Proſpect of ever gaining one Farthingo 


flaming the Reckoning conſiderably, there ſeldom 


(24) 


Ev 


veniencies too long to name, it's humbly ſubmit 
ted, whether it's not better intirely to aboliſh Spe 
cial Bail, and that the Debtors Perſons ſhould b 
free until Judgment, but then to be liable to Ex 
cution ; tho? even then it's Pity the Creditor ſhou'l 
have that barbarous arbitrary Power over the Per 
fon of his Debtor and Fellow Chriſtian, as to ſtarve 
him io Jail, only to gratify his Revenge, withoii 


hisDebt by itzfor he thatgoespoor toJail,muſtneedſh 
there grow poorer, eſpecially if he's of any Trade o 
Employment: And the frequent merciful Inter po 


2 I 
fition of the Parliament between the poor Deb N 
tors and their inhuman Creditors, ſhews that th pat 
general Law wants amending in this Particvlarer: 
And it's humbly ſubmitted, if it might not be rea iat 
ſonable to impower the Judges of the Court the l 
Rxecution iſſues out of, on hearing both ſides, t la 
give the Defendant his Liberty, on making the! 
beſt Satisfaction he can, leaving the JudgmentMWyr 
ſtill in Force for obliging the Defendant to per-Mhii 
form what Order they make, and alſo for obliWer 
ging him to make full Payment of the Debt, if pr 
ver he becomes able. e 


I aiſo humbly ſubmit it to be conſidered, whe 
ther Arreſts and Outlawries to obtain Appearan 
ces are not very chargeable Inconveniencies. Ii 
the firſt of which you muſt employ that wicked 
Iaſtrument a Bailiff, who always is a Means of ii. 


being 


| (250 \ | 

&nganArreft, be the Debt never' ſo ſmall; but 
he Charges: of it, one Way or other, come to 
5 5. at leaſt, and by Outlawry is very tedious: 
nd chargeable, through the Formality of: many 
rocelles ſued out and returned in an abſurd: Man- 
er; and ſince in an Ejectment, which recovers 
Podſeſſion, (rhe molt ſacred Thing in the Law) 
"Where's no Arreſt, no Proceſs, no Imparlance, but 
ne may (without any manner of previous No- 
ice) before tbe Eſſoin- Day of an iſſuable Term, ' 
Jeliver a Declaration to the Tenant” in Poſſeſſion, 

nd; for not appear ing, have Judgment by De- 

ault, the following Term; or if the Defendants, 
oed apf ear, the Cauſe muſt he tried the next Aſn 
zes 3 l fee no manner of Reaſon why there ſhould. 
e ſo much more ro do, and Delay: by Arteſts, ; 
mparlances, Fc, in meer perſonal Demands, but 
bat Proceedings 90 e be as ſpeedy, for Recox ; 
ery of them as Poſleſſion: And that upon le- 
ing a Summons at the Defendants Houſe G. 
lace of Abode, and afterwardsa Declaration £ the, 1 
aintiffu.ay have the ſame Benefit as in the Eject- 
ent: Some Debte are no other Ways to be ſe- 
gred, but by leizing the Perſon, therefore i het | 
hink it reatonable, tlie Plaintiff might he at Li- 
erty, with the Leave of à Judge, upon making it” 


ppear by Oath, that without Bail the ebt woͤbld 2 | 
e in real Danger of being loſt,*to arreſt the De- 
rodant,and hold hits 10 Ball, nd the Defentl ben 


a dans an Impartance in the Caſe of Bail, dur in 


o Caf; Gy” i 
* LW, . „ 8 1 * = 2 

1 44 3 ? ?\ &,, * N x , "4 e 2 
. «© 45k £238 #* 1:4. » 


w * . & we 4 


r ele. 


2 4 "3 4 
/ 1 1 + * C . N 4 4 i > 
4 — 


(97) . 
The Delay by bringing Writs of Erxtor is ini 
ſufferahle, and weuld Be/preuented, if the Pari 
bringing the ſame was in all Caſes to give god 
Bail, and toi paꝝ full:Coſts: if the Judgment: wall 
aftwmed: or he Non- ſuited; op his Writ of Errot 
abated, and then alſo to pax lntereſt for the Mo 
ney and Coſts recovered in the fiyſt Judgment, 
from the Day of: ſigning thereof; for it cannot he 
thought unreaſdnable; that a Dobt aſcertained 
by judgment ſhouldt carry Intereſt againſt a De- 
fendant, wilfally delaying the Payment of in 
And in many Caſes the Law now ſtands in this 
odd manner, (viz) that a Debt before Judgment 
ſhall carry Intereſt, and eeaſe to do ſo after: ; as 
on a promiſſory Note the Jury will give Intereſt 
in Damages, but when Judgment is ſigned upon 
| It; Intereſt ceaſes: Andi tho the Plantiff be long 
| Kept; out of the Money by a writ of Hrror 


ſole Rraſon re 
8 whether, th ro 
th 
tl 
V 


Proceedings both at Law and: in Equity, wich I v 
are Gauſes of great Charge; and Delay, and with: b 


} 


_- 29 ) OP 
is in. pe too tedious _ here: Anditheſe few Un- 
Partytances are enough to ſhew Tſomething'vf the/Grie- 
god ance. | Another thing ſeemg to me viireaſondble F 
© way the Plantiff' or the Defendant, ſhould net, 

| both at Law | 


Erro hen he prevails, have full Ooſts Hot! | 
Mond in "Equity unless throbgh 4 Confidence vt 
tent; Wrevailing in the Cauſe, it appears he Has beer 
ot beextravagant in his Disburſements, and if ſo, then 
anche Maſter to moderate them, _ ro: 
De- One Miſchief more that wants Redtreſs, is; the 


f if. 

this 
ment. 
ay 
Teſt 


xxceſlive Number of Artorneys and Sefficitors': 
The more HVunds, the mort. Hares, fays the old Pro- 
verb: When Bufineſ$'is* ſcarte, (as it muſt needs 
fal thin amongſt fach great 


| rhin amg "great Numbers of denn) 
hen they turn Barretors, and do a thobſand Knd- 


pon vim, unjuſtiſable Things for Bread, and become 
long rommon Nuſances to that Part of the Country Þ 
rrorhey live in, and generally deſerve hanging more 
eaſt than Highway-men ; as has often been declar'd by 


the late Lord Chief Juſtice Hales, and others, 
that to convict one Barretor, was, mare Service 
Iro the Pablick, than to hang many Fclons. Now 
| humbly conceive, it would be inconvenient, in 
reſpect of Families and Marriages. already had, 
to weed out the bad ones at preſent, and ftop | 
their practiſing; it would be bell to let Death do 


ven Years me; bat I ſhould think doing ſome- 
thing to prevent the Miſchief growing again 
would do well, and that will beſt be done bby } 
th. having regard to the Number and Quality of 
11d WF Clerks put to Attorneys and Sollicitors, and the 

be WF Time they are bound for: Many Attorneys and. 
Sollicitors Þ| 


that ungrateful Work, which it may do ia ſe- 


(28) 
Sollicitors have four Clerks at a time, and ny 
really Buſineſs for two, and they take 'em bi, 
for four or five Years at moſt (as it: the difficuſ 
Art of an Attorney was fo be. learnt in leſs ting. . 
than a common Trade) ſo that theſe Youngiieg 
when they eome out of, their Time, are like young: 
Part: idges, running bgfore they are well hatch'd 
en Sin to- learn, when they begin to iy 
ers. Th 8 45 Tet £44 3 ET an ; 
Now, to prevent the Growth of em, I humb| 
Conceive, it would be convenient to reſtrain At, 
| _Forneys and Sollicitors from having any more tha 
ys Clerks at the ſame Time, and thoſe bound fo 
een Years piece, and one to have ſerved Hal 
"Ps Tibze, before a new'one_ is taken. Attorney 
and Sollicitors ought to be Men of great Integrity 
and good Ingenuity, for the Succeſs of a Cauſe fre 


\ +4 depends upon their diſcreet Management; 
And the Truſt is fo great, the Client mult neceſ 
farily repoſe in them, that they have jr in thei; 


Power to ruin any Cauſe by their Negligence, ls: 
norance or Treachery -"Theretbre, in order, that 
the-Prattice of the Law niay be in 'grod, Ha nds, 
und only Perſons of good Families and good E 
.deeation, Learning and Subſtance, admitted to 
it, (which, in a great Meafure, would fer them a- 
bote mean Tricksand petry Fogzeries) I ſhould 
think it would do well, if none were to he put 
-Clerks but Gentlemens Sons, or of higher Quali- 
ty, and thoſe tb be good Scholars, and approved 
of by the Juſtices of the Peace, at their publick 

Bieſſons, by Oer tißcate, or by rhe Judges of Aſſizc 

; £7) Berri | F De #5 505 "TA 1 2 : Tr 


e ——— 
or the County: And that they, before they 18. 
ity their Approbation of them, do ſee that th 


nd'ſettle at lea t 40 l. per Anhum, or a ſuitable 
om of Money to come to him'at the Expiration 
F his Clerkſhip, that he may then have a:Subl 
ence, and not be tempted, through Neceſſity, t 


do Mo mean Things; whereas now, every little piti- 
0 b |'Tradeſman, that can but jut rake up Money 
Mi nough to put his Son out Clerk, is for making 


lima Lawyer, and conſequently, às he thinks; a 
dentleman; and ſuch a poor Creature, when his 

lerkſhip is out; (having no Money nor Friends, 
wt what are as poor as himſelt) muſt for Bread, 


neh ne was. or other, force a+ Trade, turns Barre- 

BI or, oppreſes the Country, and ſcandalizes the 

e tte rofeſſion. And | have alwajs obſerved, that 
nent he ſcandalous Practicers were, tor the moſt Part 
ecel ¶ me of ſome ahject, paltry Race, born and bre 
the! Want, and having bur very indifferent Prinei- 

©: les on one Hand, and preſs'd by great Neceſſity 
That n the other, they ſtiek at nothing, but do incre- 
1003 ible Miſchief in the Commonwealth, | i on 

1 E | lincerely proteſt, 1. have no By-ends in this Af. 

d \0Wir, of promoting the Intereſt of Attorneys and 

NY olicitors 3 nor have] communicated this Matter 


any Attorney or Sollicitor whatſoever ; nor can 


Jus 

put ny one imagine how the Alteration 1.propole 
uall- ould make better tor them, but worſe ; for there- 
ved y. Cauſes would be ſhortned, and conſeqi,ently 
Nick Wicir Gains too. And | hope (cſpecially if this 


ze Wood Re foi mation is compaſs'd at their Eypence) 
5 : | a L l i it 


* 


parent or F iends of the young Clerk do ſecure 


it will be thought LEA. to advance ithei 
Fees, which, in the Courts of Law, are little bes 
ter than Porters Wages; 3 6. 4 fl. an Hundred 
Tears ago, would have gone agreat Way at Ma 
ket, to what it witknÞw ; it was heretofore mor 
than 205. is now: This, in reſpett of Counſ 
Bees, has heen .canfider'd, for they are got frog 
10 frequently to 10 l. nay; there are many 
them Golden Countellors, that hardly in à Ve 
ever have a Fet in any thing but Gold, tha 
would throw a 10:5. Fee at a Man's Head, ſhoulf 
he offer it em: And, if there is to be (as it's nel 
ceſſar / there ſhould) Men of good Parts and int 
rity, Att-rocys and Sollicitors, they muſt be eq 
couraged by ſuitable e or it's in ane to er 
1 
„It may be bf to me, chat my Propoſ 
would leſſen the Duty on Parchment, &c, whi 
if it ſhould, that might. ſure he afforded to” h 
made good ſonie other way, for che lake of fuch 
Reformation; ' Fc. 14. 
It may alſo be objetted, that the People ar 
| generally litig ious, and iſthe Law is made ches 
il encourage chat Temper; re er che Dea 
'neſ of 1 it keeps ; thorn quiet. 
This is the only Objection 1 can think af th 
bedrs any tolerable Face, and fure this is a fallac 
ous one ; it is in Effect to debar the Subj d 
Jaſtice, becauſe now and then a litigious Ma 
might make ill Uſe of it. If this Objection had 
n "Weight, why has there never yet been a J. 
v pon Law-Svits, to oblige the Tait to pay i 
mud 


— 
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6) 
uch to the Government, pro Hanse birigiends 2 


— und why has there never yer been diſtinct Prices 
ndrell t upon the Law, ſo much for a poor Man, and ſo 
Ma uch more for a rich one? for that the Colts that 


ould ruin a poor Man, may be a Trifle to arich 


mort 
Gor e; and 1 hope it will not be denied, but a rich 
fro lan may be litigious, as wellias a poor one, But 
ay think, if Law. Suits be ſhorter and cheaper, the 
Ven igious Man will not be ſo dreadful, hecauſe he 


tha ill the ſooner have ſſlot his Bolt, and with leſs 
Pnarge to his Adverſary. And farther, there are 


ne ready g00d Laws, (which ſtil if defe&ive;; may 
inte e ſupplied) for reſtraining litigious: Suits; and if | 
be ei ie Cauf: of Action be juſt and real; though! ut 


all, I ſee no Reaſon why the Plaintiff ſhovId-not.' 


oe 

1 A ve feſtinum remedium; and for a ſmall Charges 
opoſiWd if he that withſtands a juſt Demand, is to 
whi full Coſts, and he that! proſecures an unzoſt 


to Me, is to do the like, cannot ſee what Entou- 
gement there will be for the litigious Perſons. 
But moreover, I utter ly deny tile Exgliſp are liti- 
ons; it is aa much as to ſay, they are unmerei- 
I, cruel, and revengeful; a Character no fb- 
Dean. Enemy, dare ſay, will give of tilem: But 
t if they were ſo, Ido take upan me to aver, 
don my o.] n Experiente, anch! believe alf Pra- 
Icers will concur with me in it, that the Bear- 
ſs of the Law rather gratifſes litigioug Perſons, 
an reſtrajns*em. How pleag'd are they to put 
eir Adverſary to great'C Chirge? Hb often are 
pplearreſted for no other Reaſon hut to throw 
n into the Hands of thoſe legal Thieves, Bus. 


mud lifts, 
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In, and put em to Ee? What's.more com 
mon in our Clients Mouths, than to ask; What 
Coſt will it put their Adverſary to, if we do f. 
and ſo? And if they find it great, then, cry they, 
Oh?! do it by all means ; and if they find it, but 
Thall, then they will not Mew their Teeth for f 
feu a Matter. I have but a Word more to thi 
ſpecious Objection, (viz.) That the City-Courb 
are cheap and ſpeedy, and yet are thought à great 
Benefit and Advantage; and that if now and then 
a.Miſchief ſhould happen in particular Caſcs, bl 
the Cheapneſs of the Law, yet a Miſchief is ra: 
ther to beendur'd, than an Incqnvenience. 

Another Objection may poſſibly be made by 
the Officers, (viz.) That they have Freeholds in their 
Of ces, and it would be Injuſtice to deprive them there 

Fait bec Sapientia quondam Publica, privatis ſe 
cermere think is Anſwer enough to that Obptel. 
an: And does not every Parliament, in makigg 
Rivers navigable; &c. not only take away Free. 
holds, but even Inheritances too, upon reaſonable 
Recompence ; ? and I propoſe nothing without an 

quivalent. 

4 have applied my Remedy to the Root, that i 
to give the Judges, and Officers an Equivalent for 
what's taken from 'em; without which, I ſhould 
have a, hundred ſpecious Objections made to me 
all founded upon Self- Intereſt; tho? 1 challenge 
the wiſeſt Man an:ongſt them to ſay how or whigt 
other Way, than what 1 propoſe, he will ever juſt 
ly and effectually prevent or cure the exorbitant 


| W and Delay of Suits, which i is become cok 
ribk 


com- 
V hat 
do {1 
they, 
, but 
or ſo 
) This 


rible to all Men, EY Jaliy the Cauſe of Infis 
ite Injuſtice, Miſery and Oppreſſion, and which 
as made Juſtice, like fome fine co tij Thing, on- 
y to be had by theRich, and which tiieFpor muſt 
jot pretend to, 41 Ss Fob 

There are a abundance of hings more than 4 
ave mige wank: to be redreſs'd, in orde 


dure make Juſtice cheap and ſpeedy, and which no 
greaody ſo "ell kog WS AS 75 and Solicitors; 
ther od, hope, 1 the Parliament thiuks fit. to do a: 
s, bi y Thing, of tt is Nature, 5 wil take farther 
is ra. Weraistion from ſome honeſt A 1070 orneys aud Jo 
Wcitorz, end, make @ thoraygh, R formation in a 
e b he Coutty of Fre 4% And if a Commit- 
their 2 was appoig ted to enquire Into. the Truth of 
bereSheſe Things, and was armed vith Power toſen« 
is ſol; Perſons, Papers and Records, they would (up- 
jt n examining ſore eminent Attorneys and Sa 
a ioWitors, and the,Book* and Entties, te- o 90 
Free ters of the ſeFeral Courts) tiot only und 
nable great deal worſe than T hate nid, to be e 
it ad would ſo plainly difcover where this infups 


brtable Grievance lies, and the way to 8 
that I make n doubt but ſuch a good Parlia- 
ent as we now have, would'make a good Law 
houllibr that purpofe: And 1 hope my Brethren, the 
2, mei ttorneys and Sollicitors, will ſpeak out upon 
lenge is Occafion; without Fear, Favour or rouge wore 
v hichÞ theſe burthenſome, idle Officers, A . 
r jul 1 laſtly come to propoſe a Fund for the Preps 
iran above, which is this: 1 ſuppoſe there are One 

> ter louſand Serpeants ut Law and Council, and 
ribl E | Twenty 


lat 1 
it for 
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Toeity thou fut 6940.0 A dee and 
3 Gere in Ocurts ih. England and Freland, (. 
doubt not, by Whit Obſervation and Enquity 
have made, bur here are many more, dot 1 0 
. only theſe, N92 bee ) Now, if every & 
eat at Law 9, voy Council 10 l. an 
Artorn Acitok, & Sterk in Com 
1 Apt a Lg to praQtice + this feper ren Th 
cars, weu'd [Evo 10 6 4655 Ad 
Hdink) choſe tht for 10 td 11 man 
„to re 01 Jad V, oupht to debart] 

Coin  praiinz | 
e Keren ud Eooticht have no Reaſon tie: 
1 at it, hecauſe it's in Order to advance th 
Judges Sallari es, Which they, in doe Time, mi. 
reap the 1 5 1 5 and Attorneys and Solicich 

Ea e! and 1. dare ſay, will not obje@ to it, hi 
yee at it; becauſẽ it's to ſup reſFivan) y chary 
Offices, and reduce the Fees of the eſt: 3 al 
here's none ne of them but two Ways loſes nor! 
hery.. Year by theſe Offices then this Tv Fol 0 
urſel 


2 (88 thus) pit, They are greatly in Di 
f 1 * al 8 of Chien oy good and bad 


| bu. nts, for why 
they, have laid — 4. K to theſe Offices, tha 
this Tax cotnes to: And 2dly, the very lntere| 
of, the Money they; are conſtantly; i in Disbunſet 
theſe Offices, would yearly be more than tb 

Tax; which Disburſe and Loſs, would be ſave 
to them for the tuemre. This Tex will, 1 hop 

buy: in all the Offices; and for a perpetual Fund 


7 to pay the additional Salaries to the Judges, 
humbl 


_ — * ä 
ae an Attorney, Solicitor, Scrivener, Council, S 
A, (Ferant at Law, or Clerk, in any Office of Law 
quiryſ : Equity, pay 20 l. at leaſt. and every one thay 
I wills admitted into any of the Inns of Court, to pay 
ry Srl 5 {- at leaſt 5 and every Attorney, Solicitor, Or 
I. ab lerk in any Office, for -a-Licepſe to practice, 
Courſirhen they ate aut of their Time, to pay 30k 
! Tyllfevery Copncil calld to the Bar, 39 l. and every 
Ander jeant cal u, to pay 30 f. Theſe initiating Tax 
man Wes cannot be objected againſt, becauſe they may 
bartWhuſe whether they will be Profeſſors of the Law 
Mor no, and, conſequently, Whether they will ſub- 
ſon tet themſelves to theſe Taxes or na. And more- 
ce Mover, the Pifficylty and 'Chargeableneſs of pute 
„ ming out young Men ta the Law, may be a fur- 
icicch ther means of rcſtrajining the Number of its 
Praticers. 1 make no dauht but this laſt N 
arg will, cammunihus Anuis, raiſe at leaft ſufficient to 
- anſwer the additional Salaries I propoſe. And if 
by either of theſe Funds there*s found a Surplus, 
I hope it will be employ'd in buying in thoſe two 
Priſons, the King's-Bench and Het, and ſertin 

'em upon a new and better Foundation. 
I hope I ſhall be pardon'd by the Gentlemen of 
the Long Robe, if I preſume in the laſt Place to 

mention a few Things in the Law it Trip, that C 
humbly apprehend want to be altere. 


The firſt and chief whereof is, in Relation to 
Juries. The Tryal by Jury. is the great diſtin- 
guiſhing Mark of our Freedom and Happingb, a- . 
bove all the Nations upon Earth; ſuch n | 
br 11 FO N neis, 


fee, and Rottenneſs in the very Heart of our 


e KN 1 

nefs, as the Wit ſu + contrive a greater: 
for the Safety of our Lives, Liherties, and For 
tunes; nome of which can be taken from us, ori 
hurt, without the unanimous Conſent of twelve 
Men, all of them our Equals and Neighbours; 
not to be pick d out by an Enemy, but returned 
by an Officer ſworn to return them impartially; 
and. when he has ſo done, ſtill we have our rea. 
ſonable Challenges and Exceptions to any of them; 
What" Engliſhman or Iriſhman can think of this, 
without Exceſs of Loye and Fondneſs for ſuch an 
ineſtimable Law? And, on the other Hand, 
how can he for bear the utmoſt Concern, to ſee 
of how little Significancy and Safety it's become, 
by the Meanneſs'and Corruption of Jurors, and 
by the accurſed Knavery practiſed in Returning 
of them; which is Poiſon at the Fountain of Ju- 


Laws, and by which many Men have unjuſtly loſt 
their Lives and Eſtates? © Every honeſt Man 
will join with me in theſe Sentiments; but what 
is to be done, or how it is to be remedied, is the 
great Difficulty. It's to be feared, the greateſt 
Penalties will never deter ſome Under-Sherifls 
from the Crimes they have been ſo long and ſo 
83 accuſtomed to, and can ſo ſecretly com. 
mit in the corrupt Returning of Juries : Which 
Truſt they have ſo groſly abus d, that it's Pity 
they fliould en joy it any longer. I humbly ſubmit 
it therefore to Cotifideration, if the following 
Method, or ſomething like it, might not be ef- 
foal for- redreſſing this Grievance, cis- 5 — 
* e ee 


rted there but ſuch as have at leaſt 50 l. 'a Year 3 
dd that iminediatly aſter Trinity and Hillar 

erm; the two Judges for each following Circuit 
ould cauſe the 
ithin their Circnit, to bring their Freeholders 
ok before them, with every Freeholder's Name 
ken out and wrote on diſtinct Scrouls, which 
ing put into a Box, the Judges to draw out, by 
ot, 48 Freeholders, or more or leſs, according 


ere ſhould be a genre te made of the 
recholders Books, and that none ſhould be in- 


nder-Sheriff of each County 


the Bigneſs of each County, and they to be 


mmoned to attend at the Aſſizes, under a ſevere 


4 


nalty, and the whole Number of them to be re- 


rned as the Jury, in every Cauſe, and their 
ames to be again wrote on Scrouls, and put in- 


a Box; and when the Cauſe is called in Court, 
en the Aſſociate in open Court to draw out, by 


dt, to the Number of Twelve, and they to try 
e Cauſe; this will take up no more Time than 
uſual in filling up a Jury by Tales men. And 
is is rhe only Method I can think of for pre- 
pting the abominable Corruptions both in Un- 
-Sherifs and Juries; for this will totally ex- 
Ide the Under Sheriff, and no one will know 
eJury till it be too late to attempt to bribe 
of them. Gentlemen ſpend great Sums, and 


e great Pains, not only to be returned but in 


ving og the Grand Inqueſt of the N tion, the 
mmons in Parliament, and its humbly hop<9, 


Gentleman will think it below him, or a Liov-. 
to ſerve on Juries, and ſee ro the executiing 
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| tween the Parties to a ſingle Queſtion, and then 


_— 6380 
as well as making of 8008 Laws: And when {| 
Gentlemen (and none of mean Degree) are e 
Woch liable to ſerve by Lot, in the Manner s 

ove propoſed, it's hoped none of them will tat 
Exceptions, or repine at ſerving their Countrlli: 
on ſuch an important Occaſion; and I doul 
not but every Man of them, when he comes 
want a good Jury himſelf, for tryal of his PropeWat 
ty, will be pleaſed with this Method. 1 
As to ſpecial pleadings at Law, 1 humbly offt 
it to Conſideration, whether it would not be 
great Happineſs to the Suirors to take them awaſe 
entirely, and that the general Iſſue ſhould be ple 
ded in all Caſes; the only Uſe I could ever c 
ceive of Speciat Pleadings(beſides the great Gai 
they bring to the Attorneys, Officers, and Cow 
ſl) is to reduce the Matters in Difference | 


by give each of them Notjce what is to he provſor 
and defended at the Tryal; otherwiſe they mig 
meet there as unequally match'd as when a Mi 
challenges another without naming the Weapa 
and then brings a Piſtol, and the other only ſa 
Sword : But it either Party he obliged to gi 
reaſonable Notice in Writing of any ſpecuWnc 
Matter to be infilted on, or given in Evidence 
the Tryal, I ſhould think that Method way 
make Special Pleadings yſeJefs, and that che M 
tit of the Cauſe might by that Method be as fa 
ly and effectually tried, as by the Help of Spur 
cial Pleadings. I have already mentioned whal 


take to be the Uſe of Special Pleadings, and 25! 
| 28 | 


are Ide Miſehlefs attending them, I need Hay little; 
ner Hey are Jo well known, The Preamble of the 


u taWratue of 27 Eliz. of Jeefayles, has recorded 
ountifat Parliament's Opinion of them in theſe re- 


douberkable Words, (viz.) That exceſſive Charges and 
nes tExperces, and great Delay and Hinderance of Fuſtice, 
ath grown. in Actions and Suits between the Subjects 
this Realm, by Reaſon that upon ſome ſmall miſta- 


12 or Want of. Form in Pleadings, fudgments are of-. 
t 7 reverſed by Writs of Error; and 0 tenti mes upon 


ai emuri er in Law, given otherwiſe than the Matter in 
aw, ad very Right of the Cauſe doth require; where 

r col the Parties are conſtrained either utterly to bo: their 
e, or elſe ier long Time, and great Trouble ad 
xpenee, to revive again their Suits. , Which Akt, 
ce Mind .the ſeveral other Statutes of Frofayles, and 


thenlihe (expreſs Proviſion made in ſeveräl other Acts 
prove vr the Defendants ta plead the general iſſue and 
ew 


migiMiye. the ſpecial Matter in Evidence, do. : N | 
ar. Parliaments bave all along had. a. Piſlike to 


'capaiWpecial Pleadings: And whoever. was to ſee how 
only {any honeſt Cauſes, and juſt Debts, are frequent- 
to gi either loſt, or greatly delayed, by the Qui bbles 
ſpecifWnd Niceties in Special Pleadings, would have an 


Abhorrence of them; for is it not to he abhorr'd 
 worWhat Liberty or Impriſonmeat, Innocence or Guile, 
Plenty or Peverty, or perhaps the Happinefs. or 
ikry of a whole Ban amily. ſhould depend upon a 
um, an Abſque loc, 4 Necnon, or numberleſs o- 
her mall Niceties in Pleadings, that the moſt 
earned Counce], notwithſtanding . their utmoſt 
are,are daily miſtaken in, to the WN 
| Ps x | C i- 


TR "OR 
Client's Cayſe ? And fihce by an.eſtabliſh'd Rye 
approv'd by long Experience, the general !ſſhe 
and nothing elſe, is always pleaded in Eje&menM 


where the Title of Lands and, Poſſeſſion are i 


Queſtion, I cannot ſee. why it may not be als 
plea ded in all other Caſes; eſpecially in Elving 
Notice as aforeſaid of any ſpecial Defence, whict 
is an Advantage the Parties in Ejectment ar 
not bound to ive each other. This Method] 
propoſe of pleading the general ITae arid giving 
Notice of any ſpecial Matter, is countenanced hy 
the Method of proceeding even in one crimini 
Cafe, if I miſtake fior L for Proſecutions of thit 
Kind are very rare, it's pity they are not as fre. 
quent as the Crime) | mean in an Indictment d 
an Attorney for Barretry : No particular luſtanc 
of the Crime is alledg'd in the Indictment, but 
It's only"charged in general, that He is, Communi 
Barrectator Litium, Diſcordiarum. inter Vicinos &. 
minator & Pacis Regis 'Perturbator ; and yet the 
Defendant muſt plead Not Guilty, and the Proſecu 
tor is bound to ſpecify and give Notice in Writing 
to the Defendant of the Facts he intendsto gchatg 
and prove againſt him at the Trial: If therefore 
this Method is allow*d in a criminalCafe; it ſeem 
to argue ſtronply in Favour: of the Method abo 


propoſed, in all civil Cafes. *'- ' MF 
bj. If it's objected, that Special Pleadings ar 


neceſſary for ſtating the Caſe in Record other- 
wiſe there could be no Relief by Writ of Ertor, 
for nothing can be taken Notice of by the Judges 
in Error, bat what appears on the n all 
11 . 7 als 


(48 ) 


AF of Evidence, or otherwiſe; are then out 


Line of: their Reach; and if nothing was to be pleaded 

mentMbue' the general Iſſue, the Judges would be Hood» 
are in wink'd from the Point of Law{ ene: {im 
e ali Reſp, To this I anſwer, that it's already the 
givingWaily: Practice; when a Point of Law ariſes on a 
which {WT xial, to have it. ſtated in a Caſe, and either ar- 


Special Verdicts. $8511 32 17 


zved afterwards, before the judge in his Cham; 
der, orß if. it's Matter of Difficulty, to have it 
et. down ta be argued. in Court before all the 
udees; in like Manner with Demutrers, (fc: 
uud if this Method is always to be taken, and the 
Baſe: and the judgment upon, it entred on tht 
Roll; 1 think it fully anſwers; the Objection, and 
ih alſo ſave the great Expence and Niceti 

10 2 
Eines and Recoveries for barring, Entails and 
dem muders, and conveying the Intereſts of mar- 
yd:: Women in Lands, are very chargeable 


"Deed 


es o 


os - 
TOP 1 


therhings, containing many Fictions. I knew a 
oſecu{ovntry Attorney that took the Label to a D 
ritin! Wo be the Tail of the Deed, and that cutting off of 
barg hat With a Pen-knife, was cutting off the Entail 


reforeWontained in the Deed, , Abſurd ag his Notion 


ſeem 


las, it cannot be affirm'd, that doing it by a 


boye ß ommon Recovery, is a great deal better. And 
Net the Lawyers of Edw. IV's Time have been 
zs are greatly applauded for that Invention. But one 
ther- Nvould be apt to think, it was only becauſe it 
.rror, made Riddance of Entails, which, from the Sta- 
idgez ute ae Donis to that Time (being about two 
„ Al eee de beep direct Perpetuities, and 
Mat. "MM a 


— 


— — 
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were great Hindrances to the Lawyers: It 


nj 


the Eſtates ſo entailed, could neither be fold 


mortgaged,.or ſettled, and, . conſequently, ther, 
could be no Gains by making thoſe Conveyance 
nor by any Suits tourhing their lntricacy. The 


main Strength and Security of Eines and Reco 
veries lies in the Acknow ledgement, ever Tun 


after is meer Form; and whoever can be brouph 
20 ſeal a Deed, will eaſily at the ſame Fime h 
brought to ſign a Concord, or a Warrant of At 


Y 1 


torney for à Recovery, or to acknowledge thilli 


one before a judge, or paſs the other at the Bat 


Bur the greateſt Number are done by Com mi 


on, and the Commiſſioners are generally Wit 
neſſes to the Deeds, that lead the Uſes, and on 
of them the Attorney that makes the Deeds, an 
there's no more Difficulty or Solemnity than it 
te Execution of a bare Deed and 1 humb) 


apprehend, that a Bargain and Sale firft acknow 


Tedged, and then inrolled, would (if but ſo ab 
lowed) be a more rational and far cheaper Way 
of barring Entails and Remainders, and marry! 


Womens Intereſts, than Fines and Recoveries Mf 
and ſuch a Bargain and Sale in London, is, by ther 


Cuſtom, a good Grant and Bar of marry'd Wo- 
mens Intereſts in Houſes there. It true; taking 
away Fines and-Recoveries, will nat only take 
away ſeveral Officers Fees, but a ſmall Branch of 
the publick Revenue, and vacate ſeveral good 
Places; by whoſe Salaries, I doubt, moſt Part of 


that Revenue is ſwallowed up; but if an Equi: 


valent is given, es before propoſed, there's no 


(439 
: ajury will be done them. [| There's - this farthec 
: ſold{Dbjeftion to Recoveries, that they cannot bg 
then er ſected but in / Term - time; and it has often 
ü appened, that Men have died in Vacations, be- 
bre they could ſuſſer a Recovery, to the gteas 
Prejudice of cheir Families and Creditors, - r. 
& 1 always thought: the Law, in ſeveral Inſtances 
do hard upon che Female Sex, and humbly offer 
to Conſideration, if out of "Compaſſion to their 
atural Unfitneſs to manage Suits, and ſtruggle 
im Hardſnips and Difficultics, it may not be pro- 
r to alter it in their Pavour in theſe three 
ÿ,IFßLß php 4 
erst, That a Widow may have her Dower 
Fa Truſt, Which, if the Eſtate or | her 
uslity be never fo ' great, ſhe cannot now 
ave either by Law or Equity, tho' ſhe wan 
dread. The Makers of rhe Star. of 27 H. VI 
f Uſes, little rhought that excellent Law could 
aye been ſo evaded as it is, by what is now cal- 
d Truſts, which is very near the ſame Thing as 
Iſes were before that Statute, and almoſt as full 
f Miſchicf. But what would they have thought, 
r what will any Man living (but a Lawyer, of 
heſe Times) think of this -Caſe ? (and no doubt 
but it has often been the Caſe, or very near it; 
iz, A Man, not worth a Farthing in the World, 
arries a Woman with many Thouſand Pounds 
Portion, - and then, in Truſtees , Names, buys 
p and with the whole Portion, in Truſt for him 
Equi nd his Heirs, and dies, His next Heir, tho 
* noſſcver ſo remote, or his Deviſee, tho' a meer 
4 Stranger, 


Dover is the Gift of the common Law to thy 
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ip is | 

(44). | 
Stranger, ſhall haveithe whole Eſtate, and Chari" 
cery will compel [the Truſtees ti convey it tüm 
them. But: the poor Widow, with whoſe: Mol 
ney it was baught, can neither by Law nor g. 
ry get her Dower;or-Bre#dout'of ir, but mu 
rve, tho nothing was done by the Husband to 
hinder ber, but only mak ing Uſe of Truſtee 
Names in the Perchsſe. All Men, ſave Lawyen 
muſt think this monſtrous Cruelty. The od 
and only Reaſon: I ever heard given for it, is, thu 


Mido, and ſhe muſt, recover it by that Law that 
ives it, or not at all; and that Law having : noi 
ower. oyer, or Cognizance of Truſts, therefore 
the;muſt ſlarye; Very hard Doctrine! eſpecialiſ 
conſidering Share 4.0.4 eee her Dow 


t being premium. meds and that the Husband 
endeę, Niartgsges *Deviſee, and his Bond and 

dgment Creditors, ſhall all be relieved in Chan. 
cery, ang fare as well as if the legal Eſtate had 
been in him; ſo that he is to be looked upon ai 
bſolute Owner of the Eltate for every Purpoſe, 
ut to give his poor Widow Bread out of it. But 
the Husband's Heir is not þ hardly dealt by; 
Ho it ſhould ſeem, his Heirſhip is as ſimply the 
Sit of the common Law as Dower, for if there 
* ten other Sons, the common Law excludes 
1 em all, and gives the whole Inheritance to Him 

D +; ts ths. coo 
2dly, That. Dower may be recovered by Eject- Ta 
ment, and Damages there given by the Jury e- 
eo the Meſos Profe Adlern er Dow 
n 07S Bt 49 een en 
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(4. 
ing very chargeable, ©. and: dilatory, and 
metimes outlaſting the WidowY'Life, * ! 
3d1y; That in Regard Marriage is the higheſt 
onfidcrarion hath in Law and Equity, theres 
re that the Wife in caſe of theHusband' | 
ptcy, or dying jnſolvent, ſhould be in the firſt 
ace reaſonably provided for, as the chief Cres 


| Chant 
it t 
(e: Mo 
nor E. 
ut muſt 
and to 
ruſtees 


wyen b | 
c 55 jar the poor Wife's. Portion is the whole, or: 
8, thülesteſt Part, of the Husband's Eſtate, and yet 
en en go ro pay his Debts, even tho? they were 
atracted before ſhe marry'd him, and ſhe mu 
ng i nWrye, Theſe, with many more hard Points of 
relorefaw, in reſpect to Women, plainly ſhew, they 
eclalyMWver ſat in Parliament. 
ow: Legacics, be they ſmall pr great, are recovera- 
sbandiſſe only in the ſpiritual Court or Chancery, and iE 
d andiarged on Lands, then only in Chancery; and 
Chan Truth, I may ſay, ſuch Legacies, if not pretty 


: 


e hadfſrge ones, are recoverable no where, becauſe ' 


on aoſk in taxing Coſts, if the Suit be never fo ſuc-. 
rpoſeeGful, is generally more than the Legacy. It's: 
„ Butler efore ſubmitted, whether jt might not be a 


t by;Foblick Advantage, to give an Action at Law for 


Y. the Legacy pa able after ſimple Contract Debts, in 
thereke Manner as they are after Specialties. 


:ludes$ The Law between Landlord and Tenant, is of 


o Him pore frequent Uſe than any other Branch of the 
. Law, there being very few Men but are either 
Eject - Landlords or Tenants, and yet it's very deficient 
ry ern many Particulars, of which I (hi only in'tance, 
? 


bein or 
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nd's Banks. 


tar; whereas now it but too often happens, 
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bein vo: The firſt is, that a Tenant, when Bis Leaſe 
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on Contrict is expired, or if he beat Will only, z 
has no pre tence j hatſoever to keep: Hoſſeſſion. but out ¶ i 
Obftinacy or Knavery, yet he. cannot be turned out by 
dy an Fj*Ament, tho it be « poor Qoreage the Re 
whereof in many Years will not repay the Charges, 
the Fj ment. The ſecord is, that if the Tenant pu 
the Landlord to zvou in Kep{-vin, he muſt in his Avoy 
ry fet out his Title to the Prewiſſe, which if it. be 
Les ſhold Eſtate is very often troubleſome, for he muſt be 
gin with the Original Leaſe, tho never ſo old, and fe 
Out all the Wills Sale, Mortgages and Meſne Affignment; 
till he brings the Title into himſelf. and rhe Tenant ha 
Liberty to traverſe which of thoſe Facts he pleaſes, an 
to take all Advantages of Slips in Pleading of then, 
This ſeems very vrreaſonable, and often rende 
Diftreffes for Rent a vain and unſucceſsful Remedy;anf 
it is the more unreaſonable, for that if an Action 
of Debt or Covenant, for Rent, the Landlord is nd 
bound to do ſo. In the firſt of theſe Caſes it ſeems bu 
reaſonable that a — of Peace right, his Wu 
rant, remove the Tenant out of Poſſeſſion in like mar 
ner, as on the Statute of forcible Entxy; and in theſ 
cond Caſe it's to be wiſh'd there were a new, ſpeedie 
Maar Method in Reflevin, throughout than is no 
1 _ | a a 
The Law touching Executors wants altering in mi 
ny Inftances for the Eaſe and Safety of boneſt Exec 
tors, and for the ſpeedier Juſtice againſt di boneſt ones 
I will only name one and that is, the tedious and charge. 
able Vethod of bringing them to Account in Cancer) 
for their Aſſets, ro the great Detriment of the Eſtate, 
Delay of the Creditors, and Vexation of honeſt Execu 
tors; but to the very good liking of knaviſh ones who 
want to keep the Aſſets in their Hands. It's true, we 
Attorneys and Solicitors like this Method very well, 
hecauſe one fuch Suit in Chzncery againſt an Executor, 
. is more gainful to us than halt adozen Actions at Law 
2goinſt him; and I doubt that is but too often the folk 
Ioducement for ſuing him, even for a Bond Debt in 
Chancery; which is now a very common Thing 9 
22 | tho 
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ly, ee Bonds, Notes, &c. are recoverable only at Law . 
t out ¶ iaſt che Debtor himſelf. yet they me be turned into 
but bu many Chancery Suits agaiatt his Erechtor? which 
de Renter is very worthy of Ceofideration!, And I there- 


or * 
5 re offer it to as et e that fince there's no Pre- 


ar gez 
p « fox Equity, in e Cee ro L en , 


int pu 


Avonſhetber therefore if the Courts of- Law, when plene 
it. be nin ſtravit is plesded, were impowered to name a8 
nuſt be dior { as in an 4Rion of Account J and he tn take 
and fe e account of Aſſets, and have; the ſame Power with 
nment after in Chancery, { but tar leis Gains Þ this Would 
ant hüt be 2 yery- great Hale to boneſt Cred f ors aud Exec 
ſes, aui rors, and , prevent the waſting the Aſſets, in charges 
f them e abancerj Suits, ., 11g 7 
render be naming of Auditors puts met in mind ef ſome 
dy3and eulge| Excelleneies of the common Low; whichſhew: 


Actie 1 
is not 
ems but 
s Wu 
ce mit 
1 theſ 
peedie 
is Nov 


original GoodnelS. and Sufficieney when Men! were: 
liner and honefter than now, vi . TheCbmmon Daw! 
take Accounts, grant. Injonctioas and gelieve ini 
les nter ly equi able. As im en Action ;of Account 

can appoint uditort, the Writ of; Eſtre pmẽnt ãs 
Injunction, a and Q enn hey :xan relieve 
many, Caſes of, meer Eduity. Theſe among m 
ers are noble Foundations and Principles in that Law 


— 


on which, had proper Improvements heen made, . 


in med to the Altecatians Time makes in Things and 
Exec n, it might have kept down: a great: deal of the pre. 
ſt one: t unbounded, Power ft he chan e, ind greatly gives 
chatte ¶ ved the laudable Juriſdiction of the Common Law o- 
ee Property. .. ob of i be, 
Eſtate Rut theſe and many more of the fineſt Flowers of 
Execu-Wt- moſt excellent Law have been rendred uſeleſs by 
es who dilatory and difficult Forms and Niceties in the 
-ge, we eadings and proceedings relating to them, It's theſe 
y well, orns and Thiſtles in the way to Juſtice at the com- 


Mn Law, and the Cortuption and Degeneracy of ſu- 
sand the ſmall Fees to the Attorneys, that have ſo 
atly tended to the Increaſe of Chancery Suits, where 
> Gains are great, and the Practiſe eaſy and plain; 
d therefore by one Fetch or Pretence of Equity oy 
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ecutor, 
at Lau 
he ſole 
ebr in 
18 ; for 

tho; 


ther; moſt Suits of value ace now brought in Chae 


_ affiited hy a Jury tor atcertaining of Facts on heith 


ſellors in whom is our Safety,; 


inlomuch that I verily believe two thirds in Num) 
or at leaſt two thifds in Value of the 1 tand 
ing Property decided in Weft uirſter eU ir Read uf b 
ing decided by four learned Judges acting by known Lay 


Wi:neffes: vu voce in the Preſence of each” Pary 
(and which certainly'is prefefable'to ll ocher Meth 
uſed either here or in any other pitt .6f the World): 
now. a- days decided in Cunce y ithoùt a jury, on wit 
ten Evidence. And tie the Judge there was endow: 
with all the Wiſdem, Teirnmr g and Perfection human 
Nature is: capable of; yet he is but ene Man, and we 
to id by the Spirit of Tru-h, that in the Mult.tude of Ci 
ſellori there i Safety. This Exchange of juriſdictio 
cannot be very agieeable to an Enpliſhmer, and would! 
much leſs ſo were it not for the Amp-al to our moſtngf. 
ble Court of laſt Reſort, that Multi dde of auguſt Cour 
| und who as they are bi 
Men way err: But I verily believe dll Men are of Opin 
an; they as leldomierr as any Judicature upon Eaft 
And it's greatly ro be wiſh'e,” Appeals co them Coy 
de brought withthe ſase Eaſe ad Freedom as Writs « 
Error, and with-as little Inconvenience to che Courf? 
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I have been wo tedious already, and will add no mory 
but: my Wiſhes that ſome effectual Reformation may 


made in this Affair, whether in the way I propoſe: 


any other, it's not a Farthing matter, ſo it be dent 
And if it's ſo done, I doubt not but it will add gte 
Glory to his Majeſty's Reign, and in particular to th 
Parliament, and for which this and all Generations 
dome will call them bleſſed. 


FINIS. 


